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52D CONGRESS, } HOUSE OF REPRESENTATIVES.

1st Session.

REPORT
{ No. 693.

BONDS OF THE STATE OF ARKANSAS HELD BY THE
UNITED STATES.

MARCH

14 1892.-Committed to the Committee of the Whole House on the state of
'
the Union and ordered to be printed.

.

Mr. McRAE, from the Committee on the Public Lands, submitted" the
following

REPORT:
[To accompany H. R. 2631.J

The Committee on the Public Lands, to whom was referred House
bill 2631, have had the same under consideration and report it back
with the recommendation that it pass.
A similar bill has twice been favorably reported from the Committee
on Public Lands.
The Treasurer of the United States has several times suggested the
necessity for legislation of this character.
The debt due from the State, as well as her claims against the United
States, are of long standing and to some extent complicated and confused. In the year 1838' the State of Arkansas borrowed the sum of
$538,000 of the Smithsonian trust fund and issued :five hundred $1,000
bonds, redeemable October 26, 1861, and thirty-eight redeemable January 1, 1868. These and eighty-seven $1,000 other bonds, held for the
Indian trust fund, making in all the sum of $625,000, are owned by the
United .:3tates, having been paid by appropriations for that ·purpose.
In some of the statements of the amount due from the State to the
United States it appears that the Treasury accounting officers have
computed the interest on the coupons after maturity and payment by
the Government at the same rate they bore before. This is without
authority and contrary to the principles of law governing such cases.
When the bonds matured they were not presented for payment, but the
United States paid them and such of the coupons attached as had not
been paid by tbe State. These sums so paid out ought to be repaid by
the State, but no more.
.
The Treasurer of the United States holds for the Secretary of the
Interior, trustee of the Indian trust fund, one hundred and sixty-eight
$1,000 bonds, issued December 13. 1872, redeemable January 1, 1900, .
bearing 6 per cent interest per annum. The State has paid no interest
on these bonds since 187 4, except such as the Treasury officials have
sequestered under section 3MH, Revised Statutes. All sums that have
accrued to the State from all sources whatever since 1844 have been
withheld to be applied on the said bonds.
The State authorities insist that the sums thus retained, with what
is fairly and equitably due on her unadjusted swamp-land claim, will
more than pay what she owes on the bonds. Estimating the amount
for the fiscal year 1888, there has accrued to the State from time to
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· time, as shown by the statement of the General Land Office from the
record of adjusted accounts furnished the committee and printed with
this report, the sum of $262,953.18, on acc01mt of 5 per cent of the net
proceeds of tp.e sale of public lands. All ·o f these sums that have
accrued since the year 1844 have been held.
The State is entitled to the sum of $10,307.80 for keeping United
States prisoners in the State prison under the order of President Johnson dated February 5, 1867. A copy of the order a1Jd the correspondence explainiug how this sum accrued has been furnished the committee, and together with the letters will be printed a,s a, part of this report. There were two insta.Ilnients found due but never paid to the
State under the.distribution act of September 5, JSH; one June ::w,
1842, for the sum of $4,482.79, and the other July 1, 1842, for $529.37,
making a total of $5,012.16 also held and should be applied on the
b:mds of the State.
The Sta,te chiims large amounts of both-cash and land indemnity
under the acts a,p proved March 2, 1855, a,nd March 3, 1857. Nothing
has ever been allowed or credited on this account. The Interior Department admits that the State has a claim, but the amount has never
been official1y determined.
From a statement furnished the Committee on Public Lands by the
Cornm11:;sioner oft-lie General Land Office during the Fiftieth Congress,
it appears that the United States have sold 20t',750 acres of such land
for tlle sum of $1 !.H>,9!:JO, and di ,'posed of, for land warrants, crip, and
homestead, 162,080 acres, " ·orth, at $1..~5 per acre, the sum of $20j,600.
The State insists that she should be credited with the sums so received,
as of the yearn in wldch the sales were made and allowed, $1.25 per
acre for sucb l:tndR as were otherwise disposed ot; malting a total claim
ou this account of $399,590.
The committee do not find that the items u~ed to make up this sum
have been a.llom~d by the Department, but it does insist that when the
claim i compared with the sums allowed to other States on the same
account, that it appear reasonable, and that the State should not, at
this late da,y, be required, under the circumstances, to furnish further
proof of the character of these lands, selected more than thirty years
ago by th
tate agent and certified by the surveyor-general. The
act makiug tl1e grant made it the duty of the Secretary of the Interior,
a oon as pra ·tieabl after the pas age of the act, to make out an acurate li:t f th land, granted. No uch list was ever made.
Th . tate 1~ad i~ election properly and promptly, and yet there
are t.111 ndrn °· 1J for the Land Department claims for over 1,000,000
a •re of laud, be i<le the laim for indemnity. A copy of the headi1Jg
and rtifi at on ·u h li t i printe<l in the appendix. By thi delay
the clju tm n of tb ·laim of tb tatc, that it in, i ts slrnuld have been
aJ>p1i d to t11e bt <lu from h r, ha' been o po ·tponed tbat if allowed
i w ul 1 b a 01·
, wi h int r , t on b r bond, , if the rules of the
•partrn n ,·h uld
ntr 1 in he , ttle11 ent. The State al o insists
ba ·h · Jia., a frvh t be ,r di d with ,5 p r cent on land entered und r th .h >m .·t ad law and lo at with military bounty land warrants
· 1p .·ti1 at . at the minimum I ri . for ~overnment land , . 1.25
·r .
h tim th tate wa aclm1tted mtothe Union there was
.
f i o. inrr of puuli Janel. .' · pt by, al r for warrant, mid
s ·rip.
h hom .· ad law h
n pa d and the State with
do ,' not hink i j 1 't that the general Govu :h a · m ra · a· i rn·1
r
n ·h u1 b all w d t d ta poli ·y that will have the effect to
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dirnjnish the fund upon which she had a right to rely for the payment
of the bonds in question .
The greater part of all lands disposed of in .Arkansas within the
last twenty-five years have been entered under the homestead law.
Up to tTune 30, 1887, as shown by the letter of the Commissioner, the
aggregate of such lands .taken as homesteads and with bounty warrants and scrip was 7,795,451.02 acres, for which the Government received as fees the sum of $502,085. Estimating these lands at the
minimum price then and now, the State, if her claini should be allowed,
would be entitled to the sum of $487,215;65 more than has been
allowed on this account- nearly twice as much as she has been allowed
on sales under the present rulings.
The committee are aware that the Supreme Court, in the 5 per cent
cases in 110 U . S. Reports, 471, has decided that the States are
not entitled to the percentage on the value of lands disposed of by the
United States in satisfaction of military land warrants; but in view of
the very able dissenting opinion of Justice Miller, concurred in by Justice Field, and of the fact that the ~uestion of jurisdiction was not passed
upon by the court at that time, the St~te does not regard that case asfinally settling the matter. The claim for such a percentage on homeRteads has never been before tbe court, and besides, the personnel of '
the court has very much changed since that decision was rendered.
·
But whether tbe decision is adhered to or not it is hardly just that in
a matter of contract like this the United States as one party should insist upon so radical a change in the disposition of the lands, and agairn,t
the right and objection of the State the other party insist upon such-a
strict construction made by their own courts. It ought to. be fair and
not technical in matters of contract and account like this.
Here is the contract which the Supreme Court in the said decision
calls a compact:
The act of June 23, 1836, for the admission of Arkansas (5 Stats., p. 58), says that
in lieu of the proposition.s submitted to Congress by th.e Territorial convention, which
are rejected, the following propositions are .hereby offered to the general assembly of
the State of Arkansas for the1r free acceptance or rejection, which, if accepted, shall
be obligatory upon the United States. They were formerly accepted by the general
assemuly . 80 the propositions were the result of a negotiation. It was a fair contract, e11tercd iuto Letween parties authorized to contract. The third item of the
contract is as follows:
"1'hi1'll. Tha,t 5 per cent of tbe net proceeds of the sal e of la.nds lying within the
said Stat.c, and which shall be sold by Congress, from and after the 1st day of July
next, after deducting all expenses incident to the same, shall be reserved for making
public roads and canals within the said State, under the direction of the general
assembly thereof~ * .,, * P rovided, That the five foregoing p ropositions herein
offered are on the condition that the general assembly or l egislature of the said State,
by virtue of the power conferred upon it by the convention which framed the constitution of the said State, shall provide by an ordinance, irrevocable without the
consent of the United States, that the said general assembly of said Stftte shall
never interfere with the primary disposal of the soH within the same b y the United
~tates, no~ ·with any regulations Congress maf find necessary for securing the title
m such so1l to 1,he bona fide purchasers thereof; .and that no tax sh all be imposed on
lands the property of the United States; a,nd that in no case shall nonresident prop~ietors 1.Je taxe<l liig~cr t~1~n residen;ts; and_ that the bpunty l and granted, or hereafter to be gnmted, for military service durmg the late war shall whilst they continue to be li<'lcl by the patentees or their heirs, remain exempt froi'n any tax l aid by
order or under the authority of the State, whether for State, county, township, or
any other -purpose, for the term of three years from and after the date of the patents
rcspecti vely.
'
It would appear from this that the State has the right to ta.x all tlie l ands of the
~overn.m 11t as soon as disposed of and ha~ other i·~gh ts as to the disposal, but in cons1derat~on that she woul<l agree by an ordmance, nrevocable without t h e consent of
the Umted States, not to interfere with the primary disposal, nor tax nonresidents
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higher than residents, nor to tax the property of the United States, nor lands granted
for military services for three years after the date of the patents, either for State,
county, or township purposes, there shall be paid to the State 5 per cent of the net
proceed-s of the sale of lands lying within the said State, and which shall be sold by
Congress from and after the 1st day of July, 1836.
Land warrants were receivable for publlc lands at $1.25 per acre. The homestead
was granted to all settlers who are qualified, upon the payment of certain fees and
five years' continuous residence ancl cultivation upon the lands. This was a wise
and'.proper policy for Congress, but the same necessity for public roads exists in a
country settled under the homestead law as one settled under the preemption or
o-raduation laws. It is now admitted that it is the best disposition to make of public l aI).ds, but the State shonld not be cheated out qf the 5 per cent of the value which
she had contracted for and had a right to expect. Many of the Western States settled prior to the passage of the homestead law, or principally under the preemption
law, have received large sums on such sales.

Exclusive of the 5 per cent on lands disposed of otherwise than by
cash sales, the claim of the State can be stated as follows:
Five per cent fund retained ...........•••.................. - .......... $188, 775. 02
Cash indemnity for lands sold..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 196, 990. 00
Land indemnity, at $1.25 per acre . .. .. . .. .. . .. .. .. .. .. . . .. .. .. . . .. .. . . 202,600.00
Keeping United States prisoners .......... _.__ .......................... 10,377.80
Due under distribution act . : . . .. .. .. .. .. .. .. .. .. .. .. .. . .. . .. . . .. .. .. ..
5,.012. 16
Seminary lands, at $125 ...... .... .... ...... .... .... .... ...... .... .... .
8,947.72
Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 612, 702. 70

The following table will show the claim of the State, allowing the same
rate of interest as the bonds bear, calculated from the year the sales
were made:
Amount cash indemnity ............................................ ..
Interest on same .................................................... .
Five per cent fund .............•.. ... .................................
Interest on same ......... _.......................................... .
Amount land indemnity ............................................ ..
Interest on same ..................................................... .
United States prisoners ............................................ ..
Sixteen years' interest on same .......•...............................
Under distribution act .............................................. .
Forty-six years' interest on same ..................... : .............. .
Seminary lands ..................................................... .

$195,290.00
389,121.30
188,775.02
846,683.64
202,600.00
290,464.84
10,377.80
9,962.68
5,012.16
13,833.55
8,947.72

Total.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2, 161, 067. 71

Thi calculation and statement does not include any interest on
homestead for which indemnity is claimed, nor the claim of 5 per cent
on the valuation of homesteads, and yet the aggregate is greater than
the amount claimed by the United States, exclusive of the Indian trust
funds.

BONDS OF ARKANSAS HELD BY THE UNITED STATES.

5

APPENDIX.

HON. W. H. HALLIE URTON' S STATEMENT OF THE CL.AIMS OF THE STATE
OF .ARKANSAS AGAINST TH_E UNITED STATES.

By virtue of the compact entered into between the United States and the State of
Arkansas underact of Congress approved23d of June, 1836, the State of Arkansas to
receive "5 per cent of the net proceeds of the sale of lands lying within the said
State," on condition that said State should" never interfere with the primary disposal
. of the ~oil within the same by the United States, nor with any regulation Congress
may find necessary for securing title in such soil to the bona fide purchasers thereof~
etc."
The total land surface of the State of Arkansas, according to the report of the Land
Department of the United States, as shown on page 1190 of History of the Public
Domain, is 53,045 square miles, equal to 33,948,800 acres.
Of these lands the United States has, by sales, grants, donations, etc., disposed of
16,258,813.63 acres, leaving a balance of 17,689,986.37 acres, from which balance deduct 1,013,528.52 acres for swamp lands claimed by the State as hereinafter shown,
and we have 16,676,465.85 acres, on which the State claims 5 per cent of the net proceeds of sa les thereof.
At the date of the compact the minimum price of all the lands in the State was
$1.25 per acre, and by an act of Congress approved March 3, 1857, as quotea. and refened to on page 724 of History of the Public Domain, it was made the duty of the
Commissioner of the General Land Office in stating accounts betweel\- the United
,States and the States entitled to this fund "to allow and pay to each State such
amount as sho uld thus be found due, estimating all lands and permanent reservations
at $1.25 per acre.
Estimating the 16,676,465.85 acres at $1.25peracre, we have the sumof$20,845,f>82.31,
less expenses of surveying and selling the same, on which to claim the 5 per cent under
the compact.
.
By reference to page 192, History of the Public Domain, it will be seen that the
average cost of "surveys and disposition from 1785 to 1880" of the public lands is
6.2 cents per acre; this gives the sum of $1,033,940.80 as total cost of surveying and
selling the 16,676,465.85 acres, which sum deducted from the sum of $20,845,582.31,
the estirnilited value of the lun<ls, leaves the sum of $19,811,641.43, on which the State
claims 5 per cent.
This gives the State the snm of $990,582.07. Of this sum the State has :received
$68,177.16, leaving balance due the State on the 5 per cent fund the sum of $922,404.91;
to the foregoing must be added the sum of $5,012.16, under the distribution act of
Congress, tLpproved the 4th of September, 1841, and the sum of $10,377.80 <lne the
State for keeping United States prisoners in the State prison, under Executive order
dated 5th of February, 1867.
'
SWAMP LANDS.

By virtue of the provisions of section 1 of the act of· Congress, 28th of September,
1850, commonly known as the swamp land act, Congress granted to the State of
Arkansas "the whole of the swamp and overflowed lands made unfit for cultivatfon"
then remaining unsold in the State, to be selected and reported to the Land Department of the United States under the direction and supervision of the Department of
the Interior.
Under this act and instructions from the General Land Office the constituted authorities of the State of Arkansas, prior to the 5th of October, 1854, se]eeted and rep~rt~d to the ~en ra1Land0ffice10,324,915.75acres. (SeereportofSwampLand Comm1ss10ners of October 5, 1854, pago 9.) Of these ]ands the Commissioner of the Genend Laud Office ackuowledges the receipt and filing of lists containing 8,652,472.93
acres, and. has npproved for confirmation mid patents 7,638,944.41 acres, leaving a
l.,ala,uce of 1,013,528.52 acres acknowledged as having been received by the Departmc·nt, alil shown on page 697 of History of Public Domain.
The cliff 'renee between the number of acres reported by the State authorities and
that a,ckn?wleclged by the Unitecl States is 1,672,442.62 acres. And that between the
number of acr reported and approved is 2 685 971.34 acres.
Th e c~use of this difference the State has ~o ~eans of knowing but her authorities
are aclv1 ·eel that sev~ral lists of swamp lands, em bracing a large {iumber of acres, are
~ow am~n,~ the arcb~ves
the General ~and O~~e a~d have ueen for years, but failmg to ha, any ot'fi~ial evidence of receipt and tilmg mdorsed on them are rejected.
A larg~ numher of acr s embracecl in the list select?d and reported to the General
!:,and Ollice, and suspended, has been sold by the Umted States for cash, land scrip,
1I.Re1l. 3 - 2

ot
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and military-land warrants, for which the · tate of Arkansas claims indemnity tmder
acts of Congress 2d March, 1855, a,n d 3d March, 1857.
Accepting the acreage suspended (1,013,5:28.52), or th~ value tb~reof, as all th~t is
coming to the State under tbe swamp-land grant, she will be entitled to a credit of
$1;266,910.65, valuing the lands at $1.25 per acre, that being the minimum price of
the lands.
·
To this must be added the sum of $8,947.72 for 7,158.18 acres of seminary, internal
impTOvement, and public building lands, at the value of $1.25 per acre, yet due the
State under the various grants.
RECAPITULATION OF CREDITS.

Amount claimed by the State on acco~nt of the 5 per cent fund ..... _. _' $922,404.91
Amount due under distribution act .................................. .
5,012.16
For keeping convicts in the State's prison ............ ___ . _____ .. ____ . _
10,377.80
Amount claimed for swamp lands._._ ... ____ .. ___ ... ____ . _... __ ... _... 1,266,910.65
For seminary and other lands due t~e State .... ______________________ .
8,947.72
21213,653.24
Table showing the number of acres in the State of Arkansas and disposition of same:
Total land surface, square ·miles . __ . _.. ___________ . ____ . __ ... ____ . ·
53, 045
Total number of acres_ ................ - ......... - - - .......... __ ..
33, 948, 800
See Public Domain, page 1190.
Number of acres on which the State is not allowed 5 per cent1 as shown
by the following, viz:
Cash sales prior to July, 1836 ..... -- ............ - ................. $1, 871,283.87
Military service ............... .. ... .. ......................... __ . 2, 258,146 .92
Commissioner's ~eport 1867, page 186.
Swamp l ands approved to June 30, 1882:
Public Domain (page 1249) .... _....... . . . . . . . . . . . . . . . . . . . . . . . . . . 7, 639, 794. 39
Internal improvements ................. __ .. _. _.............. ___ .
500, 000. 00
Public Domain (page 255) :
Sixteenth section, Public Domain, page 228 . . ___ .. __ .... ___ ... _..
886,460.00
eID;iuary ~72 sections), Public Domain, pag~ 228 . __ . _... _...... .
46,080.00
Indiau scrip ______ ...................... _______ ____ _........... .
275,972. 64
Commissioner's Report for 1867, page 188.
Public buildings (Commissioner's Report for 1867, page 189) ........ _
10,600.00
Grants to individuals and companies (Commissioner's Report for 1867,
page 1 9) ......... ...... _..... _...... _..... _.... _...... _.. .. _. ___ _
139,366.25
Private l and claims (see Commissioner's Report for 1867, page 189) ...
118,451.12
Deaf and Dumb Asylum of Kentucky (see Commissioner's Report for
1867, page 189 ............... _................. _..... ..... _.... ___ _
2,097.43
Railroad grants to June 30, 1882 (see Commissioner's Report for 1886,
page 292) . - - - - - -- .. -- . - -. - - .. - - .... - . - . - ........... - . . . . . . . . . . . . . . 2, 517, 718. 69
16,265,971.81

L s th number of acres due the, 'tate for seminary, internal improvement, and public building land ............. _..... _.... . . . . . . . . . . .

7, 158. 18

1, 013, 528. 52
16, 676, 4.65. 85

2, 6 5, 971. 34
uhlic Domain, page 6D7)..

, 652,472.93
7, 6 , 94.4. 41
1,013,528.52
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DEPARTMENT OF THE L~TERIOR, GENERAL LAND OFFICE,

.

Washington, D. C., January 24, 1888.
Srn: In reply to your letter of thjs date r elative to the 5 per cent fund due the
State of Arkansas, in accorclance with the acts of June 15, 1836, and March 3, 1857,
yon :1re informecl that the State of Arkansas has been allowed by accounts adjusted
fo this office 5 per cent of all net receipts from the sales of public l a nds within her
uorders, from the date of her admission to the Union to June 30, 1886, amounting to
$244-, 009. 58.
The total receipts from such sales from the admission of the State to the 30th of
June, 1886, have been $5,506,980. 39; while the net recejpts therefrom, after the deduction from the gross receipts of expenses incident to the sales of tbese lands, and of
repayments ma,de for lands erroneously sold, h ave been $4,880,165.44. With the exception of the comparatively small amoun ts of land sold under the graduation act
of Augnst 4, 1854-, all these sales have been at the r ate of $1.25 per acre or more.
LmH1s n1tered under the homestead and timber-culture laws or located_with scrip
or military bounty-land warrants are not included in tbe area embraced by the term
"sales of public lanus,N and the fees received from such entries or locations are not
inelutled in the a.bove aggregate of receipts.
Very respectfully,
S. M. STOCKSLAGER,
Acting Commissioner,
Hon. THOMAS C. McRAE,
House of Representatives, Washington, D. C.

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Washington, D. C., May 9, 1888.
Sm.: I am in rncejpt of yonr letter of the 28th ultimo, asking to be informed of
the area of lands iu Arkansas entered under the homestead laws, and located with
mHitary bounty-land wauauts aud scrip s ince the admission of the State into the
Union, and in reply you are informed that the areas of public lands thus disposed of
to .June 30, 1887) :1re as follows :
.Acres.

Area of original homestead entries ... ... ___ .. ____ ... _.......•.... _... 5, 531, 344-. 10
Area of military bounty-land warrant locations _..... _. _... _... . . _.. 2) 263, 226. 92
Area of scrip 1ocations .. _............ _.... ....... _..... __ .... _... __ ..
880. 00
Tot:11 ... - . - .. - - - . - - - - .. - - - -- . -- . .. .......... - -... - -.... - - - ..... 7, 795) 451. 02
Very respectfully,
T. J, ANDERSON,
Assistant Cornrnissioner.
Hon. T. C. McRAE)
Ho'use of Representatives.

DEP ART1VIE TT 0.1!' THE I NTERIOR, GENERAL LAND OFFICE)

Washington, D. C., January 28, 1889.
_Sm: I am in rece~pt of Y?ur letter of the 10th u}tjmo, r equesting to be informed
of t~c amount rnceive,d a,s foes upon public lands entered in the State of Arkansas
a,nd m reply thereto yon are informed that the a mount of money so received to Jun~
30: 1888, is $502,085.
·
Tho figures above givon are approximately correct.
V cry respectfully,
T. J, ANDERSON,

llon. T. C. McRAE,
House of Bepr.esentat·ives,

Assistant Cornmissioner,

8

BONDS OF ARKANSAS HELD BY THE UNITED STATES.

Statement of the amount accnti11g to th e State of Arkansas on accmmt of 5 per cent of the
net proceeds of the sales of p~1bl.i? lands in saicl S~ate from Jiily 1, 1836, to J~ne 30, 1887,
as appears Jro111, the reco'l'Cl of acZJustcd accownts in the qeneral Land Office, also the estimate<l mnount accruing for the fiscal year 1888 not adJ·usted.
No.of
report.

mi I

Dates covering time of adjustment.

.Amount.

!iifiiflifi:;;;·t""{{t/!t)/;/ii! 1ilil

10099 January 1, 1851, to December 31, 1851 ........................................ - - .
11115 Januar_y 1, 1852. to D eceml.Jer 31, 1852 . . .. . . . . .. . . . . . . . . .. . . . . . . .. .. . . .. . . . . .. . . .
11528 , ,J au11ar_y l, 1853, to Dcc·ernbcr :n, 185:J . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . .
2
.
16045 January 1, 1857, to D ecem l.Jer 31, 1859 ... _.......... ...... ... ... ... .. . ... ... .... .
17727 January 1, 18li0, to 1) ('('mbcr 3·1, 1 'GO....... . . . .... .. ...... . ... .... ..... ....... .
29746 January 1, 1861, to Deccm ber 31, 18Gl . . . • . . . . . . • • . . . . . . . . • . • . . . . . . • . . . . • . . . • • • • •
32485 I January I, l 62, to Juno 30, 1880 .... ........................ __ .............••.•.

8,941.80

· 3,271.60

10,188.69

n~(j f: ~: :~~r tmt r~ ~~~~:t~~: '.~ t iiii :::·_-_:::::: :::::: :::::: :::::::::::::::::: :: 1~: m: ~~
~l~~~

f:~lr, }: }~~~:
t: i~:~~~ ~~: i:~~: ::: ::::::::::::: :: ::::: :::::::::: ::: :: :::: :::: :: :::
'
0 J 1
88 t J
H~h
i~fr i: t:st r7i f~::1~ m; :::::: :::: : ::::: ::::::: :::::: :::::::::::: ::::::: :::
41 :l7 July 1, 1885, to ,fono: 181:ili ....•......•• •••• •.•...... •. .'. .... .• . • •• • • • • . . . • • • • •
42fi4.3 IJuly 1, 18 G, to Juno ao, 1887 .. .....•..•.................... . ....................

~t
11,

65, 941. 81
19,634.75
1,789.43
485. 41

~:6, 293.
~~t ~t
56

i:1,581.63
~~~: g~

~943. 60

257,953.18
Estimate of amount du for fif;cal :year 1888 . . ...... , ............ . .......• . _... _. • __ .• ___ ••• ___ .• $5, 000
DIY1Sl0N OF ACCOUNTS, GJ<:NE.RAL LAND OFFIUE,

January 19, 1889.
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for the purpose of designating the swamp lands, was sent to the governors of the
States to which the grant applied. These methods are:
First. The field notes of Govc-mnnent survey to be taken as the basis for selections,
and the lands shown by them to be swamp or overflowed within the meaning of the
act, which were vacant and unappropriated September 28, 1850, would pass to the
State.
Second. The selections to be made by State agents and reported to the United
States surveyor-general for the district, with proof of the character of the lands.
By an act approved January 6, 1851, the legislature of the State of Arkansas provided for making selections according to the second method, which has since formed
the basis of selections in said State.
Recently the State authorities sought to have the method of adjusting the claims
of the State under the swamp land acts changed, hut so far they have not met the
requirements of the Department in the matter. (See 4 L. D., 295-7 and 5 Id., 636.)
The regulations governing the adjustment of cases where persons seek to file cla,i ms
for or enter lands claimeu as swamp which have not been approved and certifie1l to
the States are contained in the inclosed circular of D ecember 13, 1886. After such
approval and certification the State's claim can only Le contested upon a showing
that the approval was the result of fraud or mistake, unless. the applicant alleges
some right under the public land laws acquired prior to the approval.
Under the acts of Congress approved March 2, 1855 (10 8tat., 634), and March 3,
1857 (11 Stat., 251), indemnity is allowed for lands entered with cash or located with
warrants or scrip between September 28, 1850, and March 3, 1857, upon proof by the
State that such lands were swamp or overflowed within the meaning of the grant of
1850. If the land was entered with cash, the purchase money i s paid over to the State,
ex:cept in cases where more than $1.25 per acre was received. In such cases the rule
is to allow only $1.25 per acre. Where the land was located with wa.rrants or scrip,
certificates issue authorizing the location of a like amount of public land, subject to
entry at $1.25 per acre, within the limits of the State. In case of those States in
which there are no public lands suhject to entry at the price aforesaid this office has
for a number of years refused to issue such certificates.
There is no authority of law for allowing indemnity for swamp lands sold or loc:1 h· 1l
after March 3, 1857; or for lands entered under the homestead or otlter fater laws.
The State of Arkansas has received no indemnity, either in money or land, and has
submitted no proof with a view to obtaining indemnity to swamp lands.
.
Very respectfully,
s. M. STOCKSLAGER,
Acting Conirnissioner.
Hon. THOMAS C. McRAE,
, House of Representatives.
HOUSE OF REPRESENTATIVES, UNITED STATES,
Washington, D. C., October 12, 1888.
Sm: Please give me a memoranda showing the quantity of land disposed ofby the
United States in the State of Arkansas for each year since the }1Ct of September 28,
1850, that is claimed by the said State as showu by the several selection lists made
under said act, ~i ving the amount of cash sales as well as the area of the lands otherwise disposed ot.
Respectfully,
THO. C. McRAE.
Hon.
M. STOCKSLAGER,
Cornrnissioner, etc., Washington, D. C.

s.

DEPARTMENT OF THE INTERIOR, GENERAL LAND 0FI<'ICE
Washington, D. C., Janiia1''.'J 24, 1889.
Sm: Pursuant to your request of October 12, 1888, I transmit herewith a memorandum showing, approxinrnte]y, the quantity of land disposed of by the United
States since September 28, 1850, which is claimed by the State of Arkansas under
th~ act of' Congress of that date granting swamp and overflowed lands to said State.
TJ~1s memorandum was made after a somewhat careful examination of' the records
and, while it approximates the amount disposed of, it is not intended as an accurat~
statement of the amount of land involved.
Very respectfully,
S. M. STOCKSLAGER,
Commissioner.
Hon. THOMAS C. McRAE,
House of Representat-ives.
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BONDS OF ARKANSAS HELD ·BY THE UNITED STATES.
GENERAL LAND 0I!'FICE,

Washington, D. C., January 24, 1889.
Statement showing tke number o.f acres of selected swanip lancls in the State of .Ar~ansae
sold by the United States, th~ amount of cq,sh rece'ived therefor, the number of ac~·es
located with warrants and sc1"1J_J, each year since Septernber 28, 1850, ancl the niwiber of
acres embraced in homeslead!1 .

Acres of land.

Year.

Cash.
received.

.A cres located .Acre;; cm·
with war·
braced in
rants
homesteads.
and scrip .

1~50 .••••••••..••.•.••.•••.•••••••••.••..•....
1851. ..•••.•.. ·••···•••••··•••••· ••.. ••··•·· ..
1852 ...•••••••......•.••....•••.••••.•.••.....
1853 .•.•••.•.•.•••.....•••.•.•.•...•...•......
1854 ..•.••••••••••.•.•••..•••••..•••••••••....
1855 ...•...••.••••••.••••..••....•.•.••.••.•• .
1856 .••...••••.••.•..•••••.•••....•.••........
1857 .••••••••.•••••••••.....••.••••••••.••....
1858 ...• ••••.•••••••..••...•........•.••.•••..
18fi9 .....• •• ••••.• .....••....••.••.••..••.•.•.
1 1iO ................ ......................... .
18lil. ....•.•....•..••. •••....•...••••.•.•..••.

5,240
41,900
9, &JO
6,120
12, ]20
18,220
28,480
a6, 210
!J, 080
13,100
16,880
2,400

From 1808 to 1887 ........................... .

199,390
1,360

$6, 650
5, 420 . . . . . . ......•
50, 745
36, 720 1· ........... ~.
12, 260 I
26, 060 •.............
7, 600 I
7, 920 . .••.•.••.. ...
9,810
2,7201······ · ·······
12, 605
1, 520 ...•.• .• •.....
21,270
9 560
34,915
8'.640 :::::~::::::::
8, 395
1, 560 ...•••••.. . ...
13, 160
2, 240 ............. .
15, 570
3, 400 ...••.........
2,310
800 1............. .
1- - - - -i- - - - 195, 290
106, 560 ............ . .
1, 700 . . . . . . . . . . . . . .
55, f>~!J

Total ................................. .

200,750

196,990

55,529

lOtl, 560

DEPARTMENT OF THE INTERIOR, GEx1mAL LAND OF1ncE,

Washington, D . C., Febriiary 6, 1889.
SIR: I am in receipt of your lettm· of the 4th instant, in which yon asked to be informed as to the amount of indemnity in money or other land allowed tho several
State for swamp ancl overflowed lauds, aml have the honor to submit herewith n.
statement showing tho amount of indemnity allowed in money, thenumber of acres
covered by indemnity certificates issued, and the number· of acres patented to the
several ta.tea in satisfaction of such indemnity certificates to date.
Very respectfully,
S. M. STOCKSLAGER,
Oornrnissioner.

Hon.

TROS.

C. McRAE,

House of Representatives.
Indemnity
allowed
in money.

States.

..A.cres coYerecl by Patented in satisinfl<'nrni.t)' cer· faction of in<lent·
tiiic:aLcs issued. nity certHicateH .

Acres.
.A.la.bama .........•• ......•.•••.............. .....................
Florirla,................ .... .. ...................
$67,015.68
Illinoi . . . . . . . . . . . . . . . . • . • • . . . . . . . . . . . . . . . . . . . . .
450, 308. 91

Indiana............................... .... .....

t:faima:::::::::::::::::::::::::::::: :::: ::::

30, 675. 20
5
~~:

~~t ~~

;F~i~~1r~1_-:·:·:·:·:·:·::·:·:·:·:::::::::::::::::::: :::::·-·· ···2~::-::::.::.Jl0co;;s"t;;: ::::::::::: :: :: :::::: :: :::: ::: :: :: :: 1~~: gr: i~

20, oon. :io
93, 3-!6. 07
101, !)84. 00
8,595.64
34l, 6:l2. 97
29,214.25
24, 5!J!J. 43
47, ' .7:3
80,844.99
106, 0-12. 08

.Ll..creB.
999. 22
56,619.81
2, 309. Oi
4,880.20
321,565.23

18, !)83. !)3
70; G15. G7
105,047. 9!)

1-------1------·-------

Total .................................... .

Copy of h ·

1, 566, 205. 79

854,158.42

5 1,021.12

rtificates attached to the li 'ts on file in the Land Office.

E No.4.
. .
1 cted bY: the State locatin~ ag~nts as "swamp and .overflowed,"
rnrh ~t d a. uch by the field note on file m this office and the te t1mony of the
l oe, mg ag n
on truct d a cordino- to form an instJ:uctions of General Land
fli · of th 2 t acember, 1 53, and 8th .A.pril, 185..1:.
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I

.A11wunt foiincl due the State mider the cl-istribution act of Septernber 4, 1841.

Fir. t installment January 1 to June 30, 1842, U.S. Treasurer (interest)- - - - $4,482.79
Second in tallment July 1 to .August 29, 1842, U.S. Treasurer (interest) __ ..
529. 37
COMPTROLLER'S OFFICE, Deceviber 19, 1887.
HOUSE 01? REPRESENTA.TIVES,
Washington D. C., March 7, 1888.
Sm: The accompanying bill (H. R. 3288) has been, by the Committee on the Public
Land , r eferred to me, with instructions to submit the same, with a copy of the claim
of the t at e of Arkansas, to you for your consideration. Please give me, for the use
of the committee, your opinion as to the advisability and practicability of t his measure, with. such suggestions as you may wish to make in reference to the proposed
compromise.
I know that the State authorities are very anxious to come to some agreem ent by
which all these matters may be :finally settled, and I hope that if this bill does not
meet your approval you will submit some other proposition looking to a settlement.
In your answer please give me the nur~bers, dates, and amounts of t];te bonds of the
State of Arlrnnsas held by the United States, and on what accounts h eld, with a statement ot th e aggregate amount due from the State thereon. I also desire, for the same
use, a full and complet e transcript of the account of the State of .Arkansas, showing
all debts and credits from all sources whatever.
Respectfully,
THOS. C. MCRAE.
Hon. CnAitLE, S. FAIRCHILD,
Secretm·y of the T1·eaf!ury.
TREASURY DEPARTMENT, .Apri.l 28, 1888.
S~ :_In r eply to your communication of 7th ultimo, inclosing H. R. 3288, "Autbonzm g th e ettlement of the debt dt1e the United States by the State of Arkau sas,"
and a ·ki11 g for a ·tatement of the accounts of the United States against said State, I
hav th e hon or to transmit herewith the reports and statements furnished b y the
1:r a ur r of the United States and the Regist er of the Treasury, for your information.
Respectfully yours,
HUGH S. THOMPSON,
Acting Secretary.
Hon. THOMAS C. McRAE,
House of Representatives.
B onds of the State of .Arkansas in custody of the Treasurer of the United States.
Date of bond.

Kind.

Dec rob r 13 1872.·-···· ·· · Coupon ··· ·· · ·- · · · ·-·
D ember 13.1 72 .. _.. . . . ... . . . . . do·· · -· · · -· · · ·· · .
J anuary 1, 1837 . . - .. - . . . . . . Registered.. . ..... .. . .
J a.nuaryl,138 ·--·--·-·--- Coupon ···-· · -· · -· ···
·-· . . . -··- ·- · - ---·Clo ....... . .. . ... .

. . . . ....... . ---·-·do· · ···--·· · -· - · ·
· · · · ··-·- · -· · -·--·do·--·--· - - - ·····
·--·· ·- ·--- · ._ .... do·--·-··-····· · ·
Red mabl.

Rate of in·
terest.

Title of loan.

Per cent.
6 Funded debt. __.... _. . .A.pr. 6, 1809
6 . . _.. . do· · --· ·· ·· ··· · ·· .A.pr. 6, 18G!)
5 Arkan sas State bond .
ov . 2, 1836
6 ._ .... do· - -····· · · ·· ·-· Oct. 20 nml
D ec. 10, 18:37
6 ··---· do · -··· · -- · · -· - ·- .... . .... . . ·-·
6 . . .... do··-· · ·--·· ··· ·· D ec. 18, J837
6 . . . . .. do · ·-···--·-- --- - D ec. 18, 18:-17
6 ... - . . do · ------·-·-··· · D ec. 18,1837
~umber. .

209fl to 2260.
2267 to 2350
99, 100, 1)5
1 to 200
201 to 500
. - -···· .. ·· ··- ·· ·· . .. . ... ·- · · ...... . ..... -- ·· __· - 2 2 to 211.J.
·- · · ·-· · ·· ..... . .. ··- - ··· - -·· .... - ·· --· ·· _. ..... . ;-1 511 to :373
. · ·-- .. ·-·- .. ·----- ·--- ... . _. . - - ·· _····---- . 4.01 to 410

!~rf~:\i+t2:H:EH\IL+ H
January 1, l
January 1, 1
.January 1, 1

Under act
of-

P ar value.
$1,000
1,000
1. 000
1,000
1, 000
1,000
), 000
1,000

.A.mount.
* $168, 000
t 8-!, 000
t3, 000
1200, 000
300, 000
; 13, 000
t 15, 000
t) 0, 000

Prln ipal .. __. _. __.. .................. ... __ .. . .. _.. . _. . __ . __ .. _. . · -· _.. ·-· __ . . . ·· ·· · -· -··-··· .. $79'.l, ooo
* II ·111 for Tnr1ian trmit fnnll .
t lJ 1·lrl fo r 11 ~t~·d , 'fa t . . romwrly 11 lon ~ d to Indian trn11t fund.
tll ·ld for n•t ·d ' ta
Jtonn ·rl y b ,Jon,, ,d to .'mith onian In itution.
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FOR KEEPING MILITARY PRISONERS.
DEPARTMENT OF JUSTICE,
Washington, August 17, 1888.
Srn: Referring to your letter of the 1st of May last, herewith is inclosed a copy of
a letter from the Second Audjtor of the Treasury, dated the 10th instant, respecting
the support of military prisoners since July 1, 1867.
Very respectfully,
G. A. JENKS,
Act'ing Attorney-General.
Hon. THOMAS C. McRAE,
House of Representa~ives.

TREASURY DEPARTMENT,
SECOND AUDITOR'S OFFICE,
Washington, D. C., Augiist 20, 1888.
Srn: Referring to your verbal inquiry as to payments made by the United States
for keeping military prisoners in the Arkansas S1,ate penitentjary, I have the honor
to jnform you that on further examina,tion I :find that the !3um of $10,800, being the
aggregate of seven accounts for keeping prisoners from July 1, 1871, to March 31,
1873, was not paid to the State of Arkansas, or to the authorities of the penitentiary,
but was djsposed of as follows:
Paid to the Treasurer of the United States and deposited in the Treasury
as a payment by the State of Arkansas on account of interest due on
certain bonds guaranteed by it an<l held' in trust by the United States
for the benefit of the Chickasaw Indian Nation ........................ $10,377.80
Pahl to C. Delano, Secretary of the Interior, being amount due on the
fundjng of ninety bonds of the State of Arkansas ................... _,
422. 20
Total .. ___ .. _...... ___ .... _..... _.... __ .. . . . . . . . . . . . . . . . . . . . . . . . .

..

10, 800. 00

I also inclose for your information a copy of the executive onler designating the
State penitentiary of Arkansas as a place of confinement for military prisoners.
Respectfully, yours,
J. B. CALDWELL.
Acting Auditor.
Hon. THOMAS C. McRAE,·
House of .Representatives.

EXECUTIVE MANSION,
Washington, D. C., February 5, 1867.
Th~ ~tate p~nitentiary of Arkansas, at ~ittle. Rock, Ark., is designated as a prison
for military prisoners sentenced to the pemtentiary or to be kept in confinement .
.ANDREW J OBNSON.

0

